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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) Note: in order to minimize the risk of miscommunication, 
Dept. 12 prefers and encourages fax notification to the department of the request to argue and 
specification of issues to be argued. 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 

 
 

 1.  TIME:  9:00   CASE#: MSC14-00732 
CASE NAME: ANASTASIA VS. AMERICA CALIFORNIA BANK 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY AMERICA CALIFORNIA BANK 
* TENTATIVE RULING: * 
 
 The Court rules as follows on the motions for summary judgment brought by defendant 
America California Bank (“Bank”) and by defendant 2920 Hilltop Mall Road LLC (“Hilltop”).  
The motions for summary judgment are granted, and the Case Management Conference set for 
August 23 is vacated.  Defendants shall prepare a proposed judgment of dismissal, separate 
from any formal order on the motions, and shall submit that judgment to plaintiff’s counsel for 
approval as to form. 
   
 The basis for this ruling is as follows. 
 
 A. Defendant Bank’s Motion. 
 
  1. Defendant Bank’s Alleged Breach of Contract. 
 
 The only surviving cause of action against defendant Bank is the First Cause of Action 
for breach of contract.  The alleged breach is defendant Bank’s act in recording two notices of 
default on May 17, 2013. 
 
 The Court’s previous law and motion rulings have narrowed plaintiff’s breach of contract 
theory substantially.  Plaintiff may not assert that defendant Bank breached the contract by 
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(1) failing to accept substitute collateral, or (2) failing to otherwise restructure plaintiff’s loans in 
a manner that plaintiff found satisfactory. 
 
  2. The Existence of a Default. 
 
 Defendants’ opening evidence establishes that plaintiff’s leasing of the subject property 
to medical marijuana facilities was an event of default under the express terms of the parties’ 
loan documents.  Specifically, this violated plaintiff’s contractual obligation to “comply with all 
existing applicable laws of governmental authorities” in plaintiff’s use of the property.  Plaintiff’s 
opposition evidence fails to raise a triable issue of fact on this point of contractual interpretation. 
 
 Insofar as plaintiff’s citation to the Green Earth, Mann, and Green Cross decisions is 
meant to support an argument that leasing to medical marijuana facilities was not an event of 
default, the argument lacks merit.  Those decisions dealt with the attempt to enforce contracts 
whose purpose at the outset was to facilitate illegal conduct: the operation of a medical 
marijuana business.  The issue in those cases was whether the courts may at least partially 
enforce a party’s rights under technically ‘illegal’ contracts, in order to avoid unjust enrichment. 
 
 In the case at bar, the 2004 and 2008 mortgage loans were not intended specifically to 
facilitate the operation of a medical marijuana business.  Rather, plaintiff was engaged in the 
ordinarily legal business of owning and managing commercial property, and defendant Bank 
was engaged in the ordinarily legal business of making commercial loans.  The fact that plaintiff, 
having obtained the benefit of the 2004 and 2008 loans, then voluntarily and unilaterally chose 
to lease a portion of the subject property to medical marijuana dispensaries in violation of the 
federal Controlled Substances Act — a fact defendant Bank did not discover until August 2010 
at the earliest — does not change the original legal purpose of the 2004 and 2008 loans.  Also, 
this post-contract-formation development cannot reasonably be considered when interpreting 
the default provisions of the loan documents. 
 
 Further, defendants are not here seeking to invalidate an illegal contract, as was 
attempted in Green Earth, Mann, and Green Cross.  Rather, defendants are seeking to invoke 
and affirm that portion of a perfectly legal contract that validly prohibits the use of real property 
for unquestionably illegal activity.  For these reasons, the three cited decisions have no bearing 
on the issues raised by the pending motions. 
 
  3. The Alleged Waiver of Default. 
 
 Plaintiff’s primary opposition argument is that defendants have waived the right to assert 
the act of leasing to medical marijuana facilities as an event of default.  The Court has 
questioned this premise in previous rulings, and now reaffirms that this argument lacks merit.  
Plaintiff’s argument simply ignores the express and unambiguous “no waiver” clauses in the 
2004 and 2008 deeds of trust, which require that to be effective a waiver must be written and 
signed.  (TAC, Exhs. “B” and “G”.)  Accordingly, defendants’ mere acquiescence in the fait 
accompli of plaintiff’s having leased a portion of the subject property to medical marijuana 
facilities was not a waiver, within the meaning of the loan documents.  
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 Moreover, Plaintiff’s argument ignores the drastic change of circumstances that occurred 
in 2013 when the U.S. Attorney issued a warning that she could seek to forfeit the collateral 
property due to the illegality (under federal law) of the medical marijuana facilities.  It is one 
thing for a secured lender to tolerate the fuzzy legality of a tenant business when there is no 
particular reason to think it will have any adverse consequences, as was true between 2010 and 
2013.  It is quite another thing to conclude that the lender must continue to tolerate the situation 
when there is a specific and concrete threat of government forfeiture, with the potential to wipe 
out both the collateral and the borrower’s ability to pay. 
 
 The main thrust of Plaintiff’s argument at this point of the litigation – whether couched as 
a lack of default, or as a waiver argument – is that the federal threat should not have been taken 
so seriously.  Plaintiff raises various arguments about how enforcement policies toward medical 
marijuana were in flux during this time period, including an asserted policy shift by the Obama 
Administration.  But be that as it may have been, the hard fact is that the U.S. Attorney had 
specifically threatened to invoke the law (including forfeiture) against these specific facilities and 
this specific property.  Plaintiff tried very hard to persuade the U.S. Attorney to withdraw the 
threat letter – and the U.S. Attorney specifically refused to do so.  (Policy shifts aside, this 
may have had something to do with the suggestion that the facilities were too close to a school, 
a point Plaintiff never addresses.)  Defendants were not required to sit back and take their 
chances in the face of this reasserted threat. 
 
  4. Recordation of the Notices of Default. 
 
 Plaintiff does not dispute that the 2004 and 2008 deeds of trust gave defendant Bank the 
right to record a notice of default based on an event of default.  Accordingly, because there was 
no waiver of the right to assert a contractual event of default, the act of recording notices of 
default on May 17, 2013 was not a breach of contract. 
 
  5. Reasonable Time to Cure. 
 
 The loan documents are reasonably subject to the interpretation that, having properly 
recorded a notice of default based on plaintiff’s non-monetary default, defendants were required 
to give plaintiff a reasonable time to cure the non-monetary default before conducting a 
nonjudicial foreclosure sale.  Plaintiff has raises no triable issue of fact concerning whether 
defendant Bank complied with any such contractual requirement. 
 
 Defendant Bank did not conduct a nonjudicial foreclosure sale during the entire time that 
it owned the 2004 and 2008 loans.  Specifically, Bank gave Plaintiff from May 2013 through 
March 2014.  Bank’s forbearance in this regard is particularly remarkable given two key facts 
that plaintiff does not dispute. 
 
 First, on October 18, 2013, plaintiff’s counsel notified defendant Bank’s counsel that 
the U.S. Attorney’s office would not withdraw the subject forfeiture letters.  The pertinent email 
provides as follows: “I was able to discuss the dispensary issues with Mr. [illegible] from the 
U.S. Attorney’s office.  Unfortunately, he was not amenable to any resolution along the lines 
which we had discussed.  …”  (Fact No. 65.  Demko Dec., ¶ 7 and Exh. 4.)  Thus, five months 
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after Bank recorded its notices of default, the U.S. Attorney’s office had steadfastly refused 
to withdraw its threat of forfeiture. 
 
 Second, while plaintiff belatedly commenced an unlawful detainer proceeding against 
medical marijuana dispensary Green Remedy in September 2013, plaintiff then suspended the 
prosecution of that proceeding, purportedly “due to Green Remedy’s anticipated relocation to 
another property.”  (Magganas Oppo. Dec., ¶ 40.)  Eight months later, in May 2014, plaintiff 
was apparently still anticipating Green Remedy’s relocation — and still collecting rent from 
Green Remedy. 
 
 The Court finds that plaintiff was given ample time to cure its non-monetary default by 
either (1) obtaining a withdrawal of the forfeiture letters or (2) evicting its medical marijuana 
dispensary tenants, as a matter of law. 
 
  6. The Significance of the Monetary Defaults. 
 
 The two medical marijuana dispensaries at issue, GDP and Green Remedy, were both 
inactive for much of 2011.  (TAC, ¶ 8 and ¶¶ 19-20.)  Nevertheless, there is no evidence that 
plaintiff failed to keep current on its monetary obligations under the 2004 and 2008 loan 
documents during this time period. 
 
 Plaintiff frankly acknowledges, however, that it committed three separate monetary 
defaults immediately after the recordation of notices of default in May 2013: plaintiff fell behind 
on its loan payments, failed to pay property taxes, and failed to pay property insurance.  
(TAC, ¶ 41.)  These, of course, are events of default that would have independently justified the 
recordation of a notice of default. 
 
 Plaintiff asserts that its monetary defaults were a direct consequence of the recording of 
the notice of default.  There is reason on this record to question that assertion of cause and 
effect.  Even if the causation is arguably shown, the asserted cause is still an act that the Bank 
had every right to do, namely the notice of default.  If (arguendo) that notice of default had 
consequences for Plaintiff’s ability to pay, that is Plaintiff’s problem, on account of it having 
committed the default of which notice was given in the first place. 
 
 Moreover, even in the absence of any monetary default, plaintiff’s non-monetary default 
was a sufficient contractual basis for (1) recording notices of default and (2), following a more-
than-reasonable forbearance period, conducting a trustee’s sale. 
 
 B. Defendant Hilltop’s Motion. 
 
 The only surviving causes of action against defendant Hilltop are the Fourth Cause of 
Action for breach of contract and the derivative Fifth Cause of Action for wrongful foreclosure.  
The alleged breach of contract is defendant Hilltop’s act in conducting a nonjudicial foreclosure 
sale on May 27, 2014. 
 
 Because defendant Bank did not breach its contract by recording the notices of default, 
and because Bank gave plaintiff a reasonable time after recordation to cure its non-monetary 
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default, defendant Hilltop’s act in conducting a nonjudicial foreclosure sale was also not a 
breach of contract.  This finding disposes of both the breach of contract cause of action against 
Hilltop and the derivative wrongful foreclosure cause of action against Hilltop.  In light of this 
finding, the Court need not consider whether plaintiff’s various monetary defaults — including 
most saliently plaintiff’s failure to pay the 2004 and 2008 loans in full upon their maturity dates 
— independently justified the nonjudicial foreclosure sale. 
 
 The Court would like to add, for purposes of clarity, that defendant Hilltop is mistaken 
when it argues that plaintiff is trying to subject Hilltop to a theory of vicarious liability.  In fact, 
as the Court made clear in its ruling on the demurrer to the Third Amended Complaint, plaintiff’s 
breach of contract theory is one of direct liability for Hilltop’s own conduct: defendant Hilltop 
accepted the benefits of the contracts between plaintiff and defendant Bank, and so is subject to 
the corresponding burdens.  (See, Civ. Code, § 1589; Civ. Code, § 3521.)  If (hypothetically) the 
notice of default had been defective, the nonjudicial foreclosure sale conducted on the strength 
of that notice would likewise be defective, even though the notice and the sale were the acts of 
two different defendants. 
 
 C. Evidentiary Rulings. 
 
 The Court rules on both sides’ evidentiary objections, for completeness.  Nothing in any 
of the excluded evidence, however, would change the result of the motions if admitted. 
 
  1. Requests for Judicial Notice.  
 
 Defendants’ requests for judicial notice are denied as to printouts from the 
Tax Collector’s website, and are granted as to the Court’s prior rulings. 
 
 With regard to the ruling on the printouts from the Tax Collector’s website, the Court 
notes that despite the Court’s denial of judicial notice, plaintiff’s default on the payment of 
property taxes is a conceded fact; plaintiff affirmatively alleges its monetary defaults, including 
the failure to pay property taxes, in the Third Amended Complaint.  (TAC, ¶ 41.) 
 
  2. Plaintiff’s Objections. 
 
 The Court rules as follows on plaintiff’s evidentiary objections: 
 
No. 1:  sustained (see ruling on requests for judicial notice). 
 
Nos. 2–5:  overruled (see ruling on requests for judicial notice). 
 
Nos. 6-12:  overruled. 
 
No. 13:  sustained, for lack of demonstrated personal knowledge. 
 
Nos. 14–20:  overruled. 
 
No. 21:  sustained, for lack of demonstrated personal knowledge. 
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  3. Defendants’ Objections.   
 
 The Court rules as follows on defendants’ evidentiary objections to the declaration of 
William Acevedo, filed on June 2, 2017: 
 
No. 1: Not ruled on, as this is not an objection to any specific item of testimony or evidence. 
 
No. 2: sustained, as improper legal conclusions and for lack of personal knowledge. 
 
No. 3: overruled.  (See, Code Civ. Proc., § 437c, subds. (b)(1) and (b)(2) [deposition excerpts 
may be used in summary judgment proceedings].) 
 
Nos. 4-22: sustained, for lack of proper authentication and as improper opinions or improper 
attempts to offer opinions concerning the subject documents.  (See Serri v. Santa Clara 
University (2014) 226 Cal.App.4th 830, 855.) 
 
No. 23: sustained, for lack of demonstrated personal knowledge and lack of proper 
authentication. 
 
Nos. 24-26: sustained, for lack of proper authentication and as improper opinion or improper 
attempts to offer opinions concerning the subject documents. 
 
No. 27: overruled. 
 
No. 28:  overruled as to recordation of the Trustee’s Deed.  Sustained as to the dollar amount of 
the purchase price, for lack of personal knowledge. 
 
No. 29: overruled. 
 
No. 30: sustained, as improper expert opinion. 
 
 The Court rules as follows on defendants’ evidentiary objections to the declaration of 
Athan Magganas, filed on June 2, 2017.  The Court notes that it would have been more helpful 
if defendants had numbered these objections consecutively, with reference to the 
previous objections: 
 
Nos. 1-5: overruled, without any finding that the subject allegations are directly relevant to any 
pertinent issue. 
 
No. 6: Overruled. 
 
No. 7: overruled, without any finding that the subject allegations are directly relevant to any 
pertinent issue. 
 
No. 8: Overruled. 
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Nos. 9-21: overruled, without any finding that the subject allegations are directly relevant to any 
pertinent issue. 
 

  

 2.  TIME:  9:00   CASE#: MSC14-00732 
CASE NAME: ANASTASIA VS. AMERICA CALIFORNIA BANK 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY 2920 HILLTOP MALL ROAD LLC 
* TENTATIVE RULING: * 
 
Please see Line 1 for the Court’s rulings on both pending motions for summary judgment. 
 

  

 3.  TIME:  9:00   CASE#: MSC15-00489 
CASE NAME: CUNNINGHAM VS. BART 
HEARING ON MOTION TO BIFURCATE ISSUES 
FILED BY BAY AREA RAPID TRANSIT DISTRICT 
* TENTATIVE RULING: * 
 
The motion to bifurcate issues of liability and damages at trial is denied.  Bifurcation is the 
exception, not the rule.  While it is true here that a jury verdict of no liability would prevent the 
necessity to try damages, that is very often true in personal injury cases or other civil matters.  
Further, even if bifurcation were granted, the Court would not contemplate seating two different 
juries.  There would thus be a risk that jurors might be tempted to find for defendant on liability 
so as to avoid having to remain on jury duty to try damages. 
 
The Court also notes that Ms. Kang’s declaration does not comply with CRC 3.1110(f) and 
Local Rule 3.42 concerning tabbing of exhibits.  Counsel is directed to review these rules and 
comply with them as to any future filings.  Failure to do so may result in rejection or disregard of 
nonconforming papers. 
 

  

 4.  TIME:  9:00   CASE#: MSC15-02150 
CASE NAME: BENYAMINI VS. MOLITOR-GENNRICH 
HEARING ON MOTION TO CONTINUE TRIAL 
FILED BY DAWN MOLITOR-GENNRICH 
* TENTATIVE RULING: * 
 
Defendant’s motion to continue the trial is granted, because it appears that plaintiff’s improper 
discovery conduct may have wrongfully prevented defendant from filing what may be a 
meritorious dispositive motion.  The trial in this case is taken off calendar, and the case is set for 
Case Management Conference on October 30, 2017 at 8:30 a.m. 
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 5.  TIME:  9:00   CASE#: MSC16-00582 
CASE NAME: KWONG VS. CEPEDA 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES 
FILED BY TERRY KWONG 
* TENTATIVE RULING: * 
 
The motion is denied as moot as to compelling discovery, but granted as to sanctions.  As 
plaintiff agrees, it is no longer necessary to compel any further discovery responses from 
defendant in light of the Court’s previous order striking his answer and cross-complaint.  It is 
similarly unnecessary to consider additional terminating sanctions, as plaintiff is now in a 
position to obtain a default and judgment.  However, the Court does award sanctions in the 
amount of $14,220, payable by Cepeda to Kwong, because defendant’s persistent misconduct 
in discovery has required plaintiff to expend a great deal of unnecessary attorney time 
and expense. 
 

  

 6.  TIME:  9:00   CASE#: MSC16-01170 
CASE NAME: MOORE VS. NIEUWBOER-THORNSON 
HEARING ON MOTION TO COMPEL ANSWERS TO FORM INTERROGATORIES 
FILED BY NANCY NIEUWBOER-THORNTON 
* TENTATIVE RULING: * 
 
Moving counsel must appear, in person or by CourtCall.  This motion was continued to today’s 
date because the case was reported to be pending mediation.  The Court has had no report as 
to whether mediation has occurred, or with what result, or whether it is contemplated to occur in 
the near future. 
 
If there is no further reason to continue this motion again, however, the Court contemplates 
granting the present motion in full. 
 

  

 7.  TIME:  9:00   CASE#: MSC16-01170 
CASE NAME: MOORE VS. NIEUWBOER-THORNSON 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Counsel (or plaintiff pro per, if he has not hired counsel) must appear.  CourtCall is acceptable. 
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 8.  TIME:  9:00   CASE#: MSC17-00389 
CASE NAME: JEROME A. SOBA CONSTRUCTION VS. OWENS FINANCIAL GROUP 
HEARING ON MOTION TO COMPEL ARBITRATION AND STAY ACTION 
FILED BY OWENS FINANCIAL GROUP, INC. 
* TENTATIVE RULING: * 
 
Before the Court is a motion to compel arbitration, brought by Defendant Owens Financial 
Group.  The Motion is opposed by Plaintiff Jerome A. Soba Construction Co.  The Motion seeks 
an order to compel arbitration of the dispute and to stay the proceedings until arbitration is 
completed pursuant to an arbitration clause in a lease agreement for commercial property. 
Defendant opposes the motion on the grounds that it is not a party to the contract containing the 
arbitration provision. 

The motion to compel arbitration is denied. 

The Relation of the Parties, and Substance of the Lawsuit 

Plaintiff (a construction company) and defendant (a real estate brokerage) are the sole general 
partners in a partnership called Olympic Boulevard Partners (the “Partnership”).  The 
Partnership owns a commercial building located at 2221 Olympic Boulevard, Walnut Creek (in 
unincorporated Contra Costa County).  Defendant operates the property on behalf of the 
Partnership.  Defendant is also the sole tenant and occupant of the property, pursuant to a 2015 
lease agreement made by defendant (as tenant) and by the Partnership, acting through 
defendant (as landlord). 

In summary, plaintiff’s complaint contends that the 2015 lease, which defendant effectively 
entered into with itself, is a self-dealing lease for below-market rent, and hence a breach of 
defendant’s fiduciary duty to the Partnership.  It seeks declaratory relief and damages for 
fiduciary breach. 

Burden of Proof on Petition to Compel Arbitration 

Code of Civil Procedure § 1281.2 creates a summary proceeding for resolving petitions (or, as 
here, motions) to compel arbitration.  “A petition to compel arbitration ‘is in essence a suit in 
equity to compel specific performance of a contract.’”  Rosenthal v. Great Western Fin. 
Securities Corp. (1996) 14 Cal.4th 394, 411 (internal citation omitted).  In these summary 
proceedings, the trial court sits as a trier of fact, weighing all the affidavits, declarations, and 
other documentary evidence, as well as oral testimony received at the court’s discretion, to 
reach a final determination.  Engalla v. Permanente Medical Group, Inc. (1997) 15 Cal.4th 951, 
972. 

Under the proceedings, the trial court’s first task is to determine whether the parties have in fact 
agreed to arbitrate the dispute.  “This determination involves two considerations: (1) whether 
there is a valid agreement to arbitrate between the parties; and (2) whether the dispute in 
question falls within the scope of that arbitration agreement.” Bruni v. Didion (2008) 160 
Cal.App.4th 1272, 1283 (internal citations omitted). 

“Because the existence of the agreement is a statutory prerequisite to granting the petition, the 
petitioner bears the burden of proving its existence by a preponderance of the evidence.  If the 
party opposing the petition raises a defense to enforcement – either fraud in the execution 
voiding the agreement, or a statutory defense of waiver or revocation (see § 1281.2, subds. (a), 
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(b))—that party bears the burden of producing evidence of, and proving by a preponderance of 
the evidence, any fact necessary to the defense.”  Rosenthal, 14 Cal.4th at 413. 

A heavy presumption weighs in favor of arbitrability.  Gravillis v. Coldwell Banker Residential 
Brokerage Co. (2006) 143 Cal.App.4th 761, 771. 

Existence of a Valid Agreement to Arbitrate 

The only contract in the case to which these two parties are signatories is the partnership 
agreement.  That agreement does not contain any arbitration provision.  The arbitration 
provision that defendant seeks to enforce is found, instead, only in the 2015 lease entered into 
between defendant (acting for the landlord Partnership) and defendant (as tenant). 

Defendant’s position on this motion is self-contradictory and illogical.  On one hand, although 
plaintiff is not a signatory to the 2015 lease, defendant insinuates that it should be treated as if it 
were a party to it, because “[a]s shown from the exhibits attached to the [Medeiros Declaration], 
Plaintiff reviewed the terms of the lease, and in fact was integral to the selection of the language 
therein.”  Reply Brief at 3:12-14.  Those exhibits, however, are all dated 2016 or 2017, and can 
hardly be said to document that plaintiff was involved in negotiating the 2015 lease. 

Moreover, even if it were shown that plaintiff had acceded to the terms of the 2015 lease, that 
does not prove that plaintiff agreed that plaintiff itself would be obligated to arbitrate the present 
dispute.  The arbitration provision calls only for the landlord (the Partnership, acting through 
defendant) and the tenant (defendant) to arbitrate the sole issue of fair-market rent.  Whether or 
not such a defendant-vs.-defendant arbitration provision makes sense otherwise, it hardly 
represents a different party – plaintiff – agreeing to arbitrate this fiduciary breach dispute.  
Plaintiff might have no objection to two other parties arbitrating a limited and rather technical 
issue, while not thereby agreeing to arbitrate its own claims.  Putting the same point differently, 
although the present dispute raises the same fact issue (fair market rent) as the issue to be 
arbitrated under the lease, the present dispute is still not within the terms of the arbitration 
agreement.  The agreement is limited to arbitration of disputes between the landlord and the 
tenant – and that doesn’t include a dispute with a third party, namely plaintiff. 

Defendant then retreats to expressly conceding that plaintiff is not a party to the lease.  
Defendant argues that that somehow proves why defendant is entitled to compel plaintiff to 
arbitrate:  “Plaintiff has no ability to dispute the terms of the Lease, because it is not a party to 
the Lease.”  Reply Brief at 3:25-26.  That, conceivably, might mean that if defendant and the 
Partnership are in a bilateral dispute, they may arbitrate it without plaintiff’s consent.  But the 
present lawsuit is not between defendant and the Partnership; it is between defendant and 
plaintiff.  It is a mystery how this logic translates into a conclusion that, because plaintiff is not a 
party to the lease, therefore it can be bound by the arbitration clause found only in the lease. 

In the absence of an agreement to arbitrate between Jerome A. Soba Construction Co. and 
Owens Financial Group, Inc., the motion to compel arbitration is denied. 
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 9.  TIME:  9:00   CASE#: MSC17-00430 
CASE NAME: YIP VS. CLP 
HEARING ON MOTION TO STRIKE COMPLAINT 
FILED BY CLP WATERWORLD TRS CORP. 
* TENTATIVE RULING: * 
 
The motion of Defendant CLP Waterworld TRS Corp. to strike punitive damages is granted.  
The punitive damages allegations in the First Amended Complaint (“FAC”) appear in paragraphs 
37 (general allegations); 72 (premises liability); 84 (strict products liability; manufacturing 
defect); 102 (negligence); 103 (negligence); 104 (negligence); 105 (negligence); 106 
(negligence) and 107 (negligence).  All of the punitive damages allegations are general and 
conclusory in nature.  

Under California law, punitive damages may be awarded only where a defendant acted with 
“oppression, fraud or malice.”  See Civil Code § 3294.  Section 3294(c) provides, in 
pertinent part: 

(1)  Malice means conduct which is intended by the defendant to cause injury 
to the plaintiff or despicable conduct which is carried on by the defendant 
and with a willful and conscious disregard for the rights and safety of 
others.   

(2) Oppression means despicable conduct that subjects a person to cruel 
and unjust hardship in conscious disregard of that person’s rights. 

(3) Fraud means an intentional misrepresentation, deceit or concealment of a 
material fact known to the defendant with the intention on the part of the 
defendant of thereby depriving a person of property or legal rights or 
otherwise causing injury.   

“Malice” implies an act conceived in a spirit of mischief or with criminal indifference towards the 
obligations owed to others.  See Kendall Yacht Corp. v. United California Bank (1975) 50 
Cal.App.3d 949, 958.  An evil motive “is the central element of the malice which justifies an 
exemplary reward.”  See O’Hara v. Western Seven Trees Corp. Intercoast Management (1977) 
75 Cal.App.3d 798, 806.  For purposes of proving malice or oppression, “despicable conduct” is 
“conduct which is so vile, base, contemptible, miserable, wretched or loathsome that it would be 
looked down upon and despised by ordinary decedent people.”  See Mock v. Michigan Millers 
Mutual Insurance Co. (1992) 4 Cal.App.4th 306, 331.  Moreover, a plaintiff is required to allege 
specific evidentiary facts to support allegations of malice, oppression or fraud.  See G.D. Searle 
& Co. (1975) 49 Cal.App.3d 22, 32.   

“Recklessness” requires that the defendant have knowledge of a high degree of probability that 
dangerous consequences will result from his or her conduct, and acts with a deliberate 
disregard of that probability, or with a conscious disregard of the probable consequences.  See 
Conservatorship of Gregory v. Beverly Enterprises. (2000) 80 Cal.App.4th 514, 521.  In order to 
justify an award of punitive damages based on the basis of a “conscious disregard of the safety 
of others,” the plaintiff must establish that the defendant was aware of the probable dangerous 
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consequences of his conduct, and that he willfully and deliberately failed to avoid those 
consequences.  See Grimshaw v. Ford Motor Co. (1981) 119 Cal.App.3d 757, 809. 

 Additionally, because Plaintiffs have sued a corporate employer, Waterworld, they must 
also meet the requirements of Civil Code § 3294(b).  Subsection (b) provides: 

(b) An employer shall not be liable for damages pursuant to subdivision (a), 
based upon acts of an employee of the employer, unless the employer 
had advance knowledge of the unfitness of the employee and employed 
him or her with a conscious disregard of the rights or safety of others or 
authorized or ratified the wrongful conduct for which the damages are 
awarded or was personally guilty of oppression, fraud or malice.  With 
respect to a corporate employer, the advance knowledge and conscious 
disregard, authorization, ratification or act of oppression, fraud or malice 
must be on the part of an officer, director, or managing agent of the 
corporation. 

The FAC does not plead malice, oppression or fraud.  Plaintiffs have pleaded no facts which 
show that Waterworld intended to cause injury to plaintiffs.  Plaintiffs have pleaded no facts to 
show that Waterworld was aware of the probable dangerous consequences of the ride or that it 
consciously disregarded the safety of its guests riding the Tornado.  There are no factual 
allegations concerning any prior injuries on the ride.  There are no factual allegations concerning 
Waterworld’s advance knowledge of the unfitness of any employee.  There are no factual 
allegations that an officer or managing agent of Waterworld ratified any wrongful conduct of any 
kind.  The only factual allegations concerning Waterworld’s prior knowledge of any “problem” 
with the Tornado, had to do with a leak in an outer pipe on the ride and a possible second leak 
which might slow or stop the water in the funnel.  This issue seems wholly unrelated to the injury 
plaintiffs suffered, and there are no facts concerning any misconduct by Waterworld, let alone 
“despicable” or “vile” conduct, concerning these leaks.  Indeed, the July 15 visit by ART appears 
to concern a second leak on the ride; most likely due to the fact that Waterworld corrected the 
first leak by July 5, 2015, as directed by ART.  Plaintiffs had their accident on the Tornado on 
July 6, 2015. 

In a nutshell, plaintiffs’ punitive damages allegations consist of alleging conclusions as to 
actionable conduct, and then inserting the adverbs “recklessly and/or negligently” in front of 
them.  First, that “and/or negligently” threatens to give away the point, since § 3294 does not 
authorize punitive damages for mere negligence.  But even as to “recklessly”, plaintiffs must 
allege some supporting facts – not just throw in adverbs. 

Punitive damages are inappropriate on this pleading.  Paragraphs 37, 72, 84, 102-107 and 
paragraph 8 of the Prayer are stricken.  Because the FAC suggests no possibilities for 
amendment with respect to punitive damages, leave to amend is denied.  If plaintiffs wish to 
contest the tentative to request leave to amend, they should come prepared to discuss 
something specific they have in mind by way of amendment. 
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10.  TIME:  9:00   CASE#: MSC17-00582 
CASE NAME: ALEXANDER LEEDOM VS. ASHLEY ESSY 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY ASHLEY ESSY, JULIA ESSY, EDDIE ESSY, TERRANCE MURPHY 
* TENTATIVE RULING: * 
 
Defendants’ demurrer is continued to July 21, 2017, so that the parties may fully comply with 

Cal. Code Civ. Proc., Section 430.41.   

The demurring party failed to file a declaration, as required by Code of Civil Procedure 

§ 430.41(a)(3), showing that the parties met and conferred, in person or by telephone, for the 

purpose of determining whether an agreement could be reached to resolve the objections to be 

raised in the demurrer. 

The demurring parties’ code-compliant declaration must be filed on or before July 14, 2017. If 

the parties reach an agreement or resolution on any aspects of the demurrer resulting in an 

amended pleading, the amended pleading shall be filed and served on or before July 14, 2017.  

When amended pleading is filed, the demurrer will be taken off calendar and the hearing date 

vacated.   

If the meet and confer results in a resolution requiring no amendments to the complaint, the 

demurring party shall notify the court of its withdrawal of the demurrer no later than July 14, 

2017. 

If the declaration establishes that the meet-and-confer failed to yield an agreement, or that 

plaintiff refused to engage in it, the demurrer will remain on calendar for July 21. 

The demurrer will be stricken as procedurally improper and the hearing date vacated if 

demurring party fails to timely file the meet-and-confer declaration. 

 

  

11.  TIME:  9:00   CASE#: MSL12-05009 
CASE NAME: AMEX VS. SANTOS 
HEARING ON MOTION FOR ORDER VACATING DISMISSAL AND ENTERING JUDGMENT 
FILED BY AMERICAN EXPRESS CENTURION BANK 
* TENTATIVE RULING: * 
 
The motion to vacate dismissal and enter judgment is denied without prejudice.  Defendant’s 
default is documented only by the declaration of counsel, who does not purport to have personal 
knowledge and does not provide or recite reliance on proper business records. 
 
The Court also notes that the motion does not comply with CRC 3.1110(f) and Local Rule 3.42 
concerning tabbing of exhibits.  Counsel is directed to review these rules and comply with them 
as to any future filings.  Failure to do so may result in rejection or disregard of nonconforming 
papers. 
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12.  TIME:  9:00   CASE#: MSL16-03468 
CASE NAME: CACH VS. PLEWA 
HEARING ON MOTION FOR ORDER ESTABLISHING ADMISSIONS 
FILED BY CACH, LLC 
* TENTATIVE RULING: * 
 
The motion to deem matters admitted is granted.  The matters requested in the Plaintiff’s First 

Set of Requests for Admissions (served 12/16/16) are deemed admitted.  Plaintiff’s counsel 

must lodge a proposed order with a declaration confirming that no responses were served prior 

to the hearing.  No sanctions are awarded. 

In the event that defendant has served responses prior to the hearing, no matters will be 

deemed admitted, but sanctions are awarded to Plaintiff in the amount of $300. 

 

  

13.  TIME:  9:00   CASE#: MSL16-04408 
CASE NAME: AMERICAN EXPRESS VS. PARR 
HEARING ON MOTION TO SET ASIDE DEFAULT 
FILED BY JOHN R. PARR 
* TENTATIVE RULING: * 
 
The motion for relief from default is continued to July 14, 2017. 
 
Defendant seeks relief from the default entered against him, pursuant to Code of Civil 
Procedure § 473(b):  “The court may, upon any terms as may be just, relieve a party ... from a 
judgment, dismissal, order, or other proceeding taken against him ... through his ... mistake, 
inadvertence, surprise, or excusable neglect.”  The law favors trials on the merits and therefore 
liberally construes § 473.  Doubts in applying § 473 are resolved in favor of the party seeking 
relief from default.  If that party has moved promptly for default relief, slight evidence will justify 
an order granting relief.  Caldwell v. Methodist Hospital (1994) 24 Cal.App.4th 1521, 1524. 
 
Defendant has made a sufficient showing for relief here.  His unrebutted declaration explains 
that he was in the midst of considerable turmoil and emotional distress at the time he was 
served, because of issues concerning the failure of his business.  Plaintiff does not attempt to 
show any unfair prejudice. 
 
However, § 473(b) requires that “[a]pplication for this relief shall be accompanied by a copy of 
the answer or other pleading proposed to be filed therein, otherwise the application shall not be 
granted.”  (Emphasis added.)  No proposed answer is included in defendant’s motion. 
 
The motion is continued for two weeks to allow defendant to provide the required proposed 
answer or other pleading.  If the proposed pleading has been lodged and served by the next 
hearing date, the motion will be granted.  If not, it will be denied. 
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14.  TIME:  9:00   CASE#: MSN11-1730 
CASE NAME: TONYA LETT VS. CALIFORNIA 
HEARING ON MOTION TO DISMISS 
FILED BY CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS 
* TENTATIVE RULING: * 
 
Defendant’s motion to dismiss this action for failure to bring it to trial within five years is granted. 

“An action shall be brought to trial within five years after the action is commenced against the 

defendant.”  Code of Civil Procedure § 583.310.  The Court, on motion of a party or on its own 

motion, must dismiss the matter.  Id. § 583.360(a).  These requirements are mandatory and not 

subject to extension, excuse, or exception except as expressly provided by statute.  Id. 

§ 583.360(b). 

This action was filed on December 2, 2011.  The file does not reflect that plaintiff has taken any 

action at all in this case since the first filing.  There is no proof that the complaint was ever 

served on defendant.  Plaintiff’s response to this motion briefly explains certain difficulties that 

have arisen in her life aside from this litigation.  That, however, is in substance a request for the 

“excuse” barred in § 583.360(b). 

 

  

15.  TIME:  9:00   CASE#: MSN14-0872 
CASE NAME: RE 175 PELICAN LOOP, PITTSBURG 
HEARING ON PETITION FOR ORDER FOR PAYMENT FROM COURT DEPOSIT 
FILED BY RANDY L. HARRIS 
* TENTATIVE RULING: * 
 
The Petition for Order for Payment from Court Deposit of Surplus Funds from Trustee’s Sale, 
filed by claimant Randy L. Harris, is granted.  The Clerk of Court is directed to pay all funds 
deposited in this matter, and any interest earned thereon, to claimant. 
 

  

16.  TIME:  9:00   CASE#: MSN17-0679 
CASE NAME: DAVID PITTMAN VS. BAY AREA SURGICAL SPECIALIST 
HEARING ON PETITION TO COMPEL ARBITRATION & APPOINT ARBITRATOR 
FILED BY DAVID PITTMAN 
* TENTATIVE RULING: * 
 
Before the Court is a petition to compel arbitration filed by Petitioner David Pittman. The Petition 
is opposed by Defendant Bay Area Surgical Specialists, Inc. (“BASS”).  

There is no operative pleading in this case, because Pittman has filed this petition to compel 
arbitration rather than a complaint.  The petition, however, lays out Pittman was employed as 
BASS’s CEO, and that BASS terminated Pittman in 2016.  He seeks to arbitrate the issue 
whether there was “cause” for the termination. 
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The Petition seeks an order from the Court (1) compelling Defendant to submit to arbitration; 
(2) modifying the arbitration agreement to provide the Armendariz requirements; and (3) 
appointing a neutral arbitrator. Respondent opposes the Petition on the grounds that (1) the 
arbitration agreement lacks a material term; and (2) the arbitration agreement is vague. 
Respondent also argues that if the Court grants the petition to arbitrate the Court should order 
that the parties split the costs of arbitration 50/50. 

Evidentiary Objections 

Petitioner makes several objections to the Declaration of Inez Wondeh filed in support of 
Defendant’s Opposition. The objections are moot, because none of the challenged testimony 
(nor Petitioner’s counter-declaration on reply) is pertinent to the issue of compelling arbitration. 

Application of the Arbitration Agreement 

Code of Civil Procedure § 1281.2 creates a summary proceeding for resolving petitions to 
compel arbitration.  “A petition to compel arbitration ‘is in essence a suit in equity to compel 
specific performance of a contract.’”  Rosenthal v. Great Western Fin. Securities Corp. (1996) 
14 Cal.4th 394, 411 (internal citation omitted).  In these summary proceedings, the trial court sits 
as a trier of fact, weighing all the affidavits, declarations, and other documentary evidence, as 
well as oral testimony received at the court’s discretion, to reach a final determination.  Engalla 
v. Permanente Medical Group, Inc. (1997) 15 Cal.4th 951, 972. 

Under the proceedings, the trial court’s first task is to determine whether the parties have in fact 
agreed to arbitrate the dispute.  “This determination involves two considerations: (1) whether 
there is a valid agreement to arbitrate between the parties; and (2) whether the dispute in 
question falls within the scope of that arbitration agreement.” Bruni v. Didion (2008) 160 
Cal.App.4th 1272, 1283 (internal citations omitted). 

“Because the existence of the agreement is a statutory prerequisite to granting the petition, the 
petitioner bears the burden of proving its existence by a preponderance of the evidence.  If the 
party opposing the petition raises a defense to enforcement – either fraud in the execution 
voiding the agreement, or a statutory defense of waiver or revocation (see § 1281.2, subds. (a), 
(b))—that party bears the burden of producing evidence of, and proving by a preponderance of 
the evidence, any fact necessary to the defense.”  Rosenthal, 14 Cal.4th at 413. 

A heavy presumption weighs in favor of arbitrability.  Gravillis v. Coldwell Banker Residential 
Brokerage Co. (2006) 143 Cal.App.4th 761, 771. 

The parties debate whether this issue should be governed by California law or the Federal 
Arbitration Act.  But neither party has pointed to any respect in which the Court should reach 
different results based on which law applies.  Indeed, the only party seeking to invoke a legal 
provision found only in California law (the so-called Armendariz requirements) is Pittman, who 
otherwise argues for application of the FAA.  It appears to the Court that there is no difference in 
outcome.  The choice-of-law issue therefore need not be addressed. 

The arbitration provision at issue here is part of a provision concerning termination of petitioner’s 
employment.  The paragraph reads: 

Termination by the Company.  This Agreement may be terminated for cause 
such as conviction of a felony offense, etc.  If this Agreement is terminated for 
cause [sic], the Company agrees to pay the Employee three months’ pay and 
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benefits.  Any disagreements about termination for cause will be settled by 
binding arbitration through the Arbitration Committee of the Contra Costa Bar 
Association.  If the arbitration decides for the Company, Employee will forfeit any 
future pay, benefits and bonuses, including projects in discussion. 

Hicks Decl., Exh. 1, ¶ 11 (emphasis added). 

BASS does not contest either the existence of the arbitration provision, or that it covers the 
dispute at hand.  BASS’s sole argument against compelling arbitration is that the entity specified 
to conduct the arbitration – the “Arbitration Committee of the Contra Costa Bar Association” – 
does not exist (as Pittman himself says in his Petition).   

There is a statutory remedy for this situation.  Code of Civil Procedure § 1281.6 gives the Court 
has the power to appoint an alternate arbitrator.  (Section 5 of the FAA is similar.)  Section 
1281.6 provides: 

If the arbitration agreement provides a method of appointing an arbitrator, that 
method shall be followed. If the arbitration agreement does not provide a method 
for appointing an arbitrator, the parties to the agreement who seek arbitration and 
against whom arbitration is sought may agree on a method of appointing an 
arbitrator and that method shall be followed. In the absence of an agreed 
method, or if the agreed method fails or for any reason cannot be followed, or 
when an arbitrator appointed fails to act and his or her successor has not been 
appointed, the court, on petition of a party to the arbitration agreement, shall 
appoint the arbitrator. 

(Emphasis added.) 

Whether 1281.6 is applicable turns in part on whether the designated arbitral forum is “integral” 
to the agreement or simply an “ancillary logistical concern.” Alan v. Superior Court (2003) 111 
Cal.App.4th 217, 227-28.  Although the Court in Alan found that the designated arbitration forum 
in that case was integral to the agreement, it also noted cases where the designated arbitral 
forum was merely an “ancillary logistical concern” to the parties. Alan at 228-29. In such case, 
the Court indicated, 1281.6 could apply.  In fact, several cases under section 5 of the FAA (a 
similar provision) reach the same result. See, e.g., Brown v. ITT Consumer Fin. Corp. (2000) 
211 F.3d 1217, 1222 (under the Federal Arbitration Act, “if the chosen forum is unavailable ...  or 
has failed for some reason ...  a substitute arbitrator may be named”) (affirming district court’s 
decision to appoint an alternate arbitrator when the chosen arbitrator had dissolved prior to the 
dispute between the parties). 

BASS argues that this choice of arbitrators is integral to the arbitration clause, and hence the 
whole arbitration clause must fail on this account.  That is not readily apparent from the face of 
the contract, though.  On the contrary, the seemingly casual and unresearched reference to a 
nonexistent entity suggests that the choice of arbitrators was an afterthought to which little 
attention was paid.  Given the heavy presumption weighing in favor of arbitrability under either 
federal or California law, it would be necessary for BASS to offer something more than its own 
conclusory say-so in a brief to show that the choice of arbitrators was really essential to the 
whole arbitration provision.  BASS does not offer even any articulated argument why the choice 
of arbitrators was integral to the agreement, let alone any evidence to that effect. 

The “Armendariz Requirements” 
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Finally, Pittman seeks an order modifying the arbitration agreement to comply with Armendariz 
v. Foundation Health Psychcare Services, Inc. (2000) 24 Cal.4th 83.  He argues that 
Armendariz requires that the employer pay the costs of arbitration in any employer-employee 
dispute, and asks the Court to provide to that effect in its order compelling arbitration. 

Pittman mistakes the substantive scope of Armendariz, which does not purport to establish any 
broad rule for all employer-employee cases whatsoever.  Armendariz was specifically 
addressing the extent to which an arbitration clause in an employment contract may require 
arbitration of a statutory FEHA claim.  Its core holding is that “an arbitration agreement cannot 
be made to serve as a vehicle for the waiver of statutory rights created by the FEHA.”  24 
Cal.4th at 101 (emphasis added).  Here, there is nothing suggesting that any claim under the 
FEHA, or any other statute or public policy, is involved in any way in this dispute.  The 
arbitration clause calls for arbitration only as to whether there was “cause” for termination, and 
that is all that Pittman seeks to compel arbitration of. 

That does not mean that an inequality of ability to pay might not arise in an employer-employee 
situation, outside of Armendariz.  In any contract between unequal parties (whether 
employment, consumer sales, or many other categories), the inability of the less powerful party 
to pay the costs of arbitration is certainly a factor in whether the Court should refuse to enforce 
an arbitration provision on grounds of unconscionability.  But here, unusually, it is the employee 
seeking to enforce the arbitration clause, not resisting its application.  He does not contend that 
the arbitration clause is unenforceable as unconscionable, and he makes no showing as to the 
factors that go into an unconscionability analysis. 

There is also the question of what the proper remedy might be for an unfair provision concerning 
payment of arbitration costs.  Armendariz does not empower trial courts to simply rewrite 
arbitration provisions to force inclusion of the so-called Armendariz requirements, including a 
provision that the employer must pay forum costs.  Arbitration agreements are private contracts, 
and courts do not sit to rewrite them for the parties to suit their own ideas of what the contracts 
should say.  Rather, as in any other situation of the potential unenforceability of particular 
provisions of a private contract, the court may either interpret the contract to avoid the point of 
unenforceabilty (if necessary by implying appropriate terms into the contract); or it may sever 
the offending provisions, if they are severable; or, if they aren’t, it may refuse to enforce the 
entire arbitration provision.  Most post-Armendariz cases addressing payment of fees have held 
that the remedy is simply not to enforce the arbitration clause at all, because this and other 
flaws render the provision unenforceable and the offending provisions cannot be severed.  E.g., 
Samaniego v. Empire Today (2012) 205 Cal.App.4th 1138; Pinela v. Nieman Marcus (2015) 238 
Cal.App.4th 227.  Where an unconscionable cost-splitting provision can be severed, however, 
that is a preferable remedy, as in Nguyen v. Applied Medical Resources (4 Cal.App.5th 232, 
355-56.  (That leaves the issue of what is to be substituted for the “severed” fee provision, 
though.) 

In Armendariz itself, there was no provision concerning who pays the arbitrator, and hence 
nothing to “sever”.  The court addressed this by what it called contract interpretation in light of 
legal requirements.  “We therefore hold that a mandatory employment arbitration agreement that 
contains within its scope the arbitration of FEHA claims impliedly obliges the employer to pay all 
types of costs that are unique to arbitration.  Accordingly, we interpret the arbitration agreement 
in the present case as providing, consistent with the above, that the employer must bear the 
arbitration forum costs.  The absence of specific provisions on arbitration costs would therefore 
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not be grounds for denying the enforcement of an arbitration agreement.”  24 Cal.4th at 113 
(emphasis added). 

Here, similarly, the parties’ arbitration provision is simply silent on who pays the arbitrator.  
There is nothing to sever.  Under Armendariz, if there were otherwise proper grounds for 
requiring that the employer bear that cost, we could “interpret” the provision as requiring BASS 
to pay. 

The Court finds no showing of any such proper grounds here.  Armendariz and its progeny do 
not themselves apply here, because there are no statutory or public-policy claims in the case.  
Nor is there a sufficient showing that, as between these two parties, a 50-50 split of forum costs 
would be unconscionable.  If this were a lower-level employee, the Court might be willing to take 
it for granted that the employee cannot be fairly required to pay half the costs – or in more 
formal terms, that requiring the employee to do so would render an otherwise lawful arbitration 
provision unconscionable to that extent.  But no such showing is made or attempted here.  
Pittman was not a low-level employee; he was BASS’s CEO, with a base salary of $210,000 per 
year plus, possibly, some additions.  With no evidence on point, the Court cannot conclude that 
an even sharing of arbitration costs would be unconscionable. 

This conclusion leaves the case in an awkward posture.  Pittman seeks to compel arbitration, 
but he also seeks to require BASS to pay for it.  The Petition gives no guidance as to whether 
Pittman would still want to compel arbitration if the Court refuses his cost-shifting contention.  If 
he wishes to withdraw his petition to compel arbitration now because the Court is refusing to 
impose the forum costs solely on BASS, he may do so.  Otherwise, the Court will grant the 
petition to compel arbitration, with an appropriate provision for selecting an arbitrator. 

Conclusion 

The Petition to compel arbitration is granted, unless Pittman indicates that he chooses to 
withdraw it. The Court further orders the petitioner and respondent to meet and confer to select 
an arbitrator. An Order to Show Cause why an arbitrator has not been selected is hereby set for 
September 1, 2017; the Court will vacate the OSC upon the submission of a stipulation agreeing 
to an arbitrator.  

Alternatively, if the parties cannot agree to an arbitrator prior to the OSC, the Court will 
“nominate five persons from lists of persons supplied jointly by the parties to the arbitration or 
obtained from a governmental agency concerned with arbitration or private disinterested 
association concerned with arbitration. The parties to the agreement who seek arbitration and 
against whom arbitration is sought may within five days of receipt of notice of the nominees from 
the court jointly select the arbitrator whether or not the arbitrator is among the nominees. If the 
parties fail to select an arbitrator within the five-day period, the court shall appoint the arbitrator 
from the nominees.” Code Civ. Proc § 1281.6. 
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17.  TIME: 10:00   CASE#: MSC14-00222 
CASE NAME: MEZA VS. SAVOD 
JURY TRIAL - LONG CAUSE / 7 DAY(S) 
* TENTATIVE RULING: * 
 
The Court is informed that the parties will be presenting settlement documents. 
 

  

18.  TIME: 10:00   CASE#: MSC15-02150 
CASE NAME: BENYAMINI VS. MOLITOR-GENNRICH 
JURY TRIAL - SHORT CAUSE / 4 DAY(S) 
* TENTATIVE RULING: * 
 
This trial date has been taken off calendar (Line 4 above). 
 

  

19.  TIME: 10:00   CASE#: MSN15-2042 
CASE NAME: ALEXANDER PROPERTY CO.  VS.  FORESIGHT MANAGEMENT SERVICES 
JURY TRIAL - LONG CAUSE / 5 DAY(S) 
* TENTATIVE RULING: * 
 
This date was vacated. 
 

 

 


